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31aer / ORDER

PER VIJAY PAL RAO, J.M.

This appeal by the assessee is directed against an order/letter dated 14"
February, 2019 issued from the Office of Id. CIT (Exemptions). The assessee has

raised the following grounds of appeal :-

“1. Under the facts and the circumstances of the case and in law,
the order dated 14.02.2018 passed by the Id. CIT (E) is
perverse, non-speaking, arbitrary and bad in law.

2. Under the facts and the circumstances of the case and in law,
the Id. CIT (E) has erred in passing the order dated 14.02.2018
by going against the directions of the Hon'ble ITAT, Jaipur
provided in order dated 11.09.2017 in appeal bearing no.
378/1P/2013.
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3. Under the facts and the circumstances of the case and in law,
the Id. CIT (E) has erred in passing the order dated 14.02.2018
against the provision of Section 12A of the Act.

4. The appellant company craves leave to add, amend and modify
all or any ground of appeal on or before the date of hearing.”

2. The assessee trust filed an application in Form No. 10A on 28™ May, 2007 for
registration under section 12A of the IT Act. The Id. CIT (E) Kota rejected the said
application vide order dated 28.11.2007 which was challenged by the assessee
before this Tribunal. This Tribunal vide its order dated 13/09/2017 in ITA No.
378/IP/2013 directed the Id. CIT (E) to allow the application of the assessee for
registration under section 12AA. Pursuant to the said direction of the Tribunal dated
13/09/2017, a letter was issued by the Office of the CIT (E) on 14.02.2019 in
connection with the provisions of the Income Tax Act not permitting retrospective
effect registration under section 12AA of the Act. Against the said communication,
the assessee has filed the present appeal.

3. At the time of hearing, the Id. CIT D/R has filed a copy of the order dated
28.08.2019 whereby the Id. CIT (E) has granted registration under section 12AA of
the Act to the assessee with effect from 28" May, 2007 i.e. the date of application.
In view of the said order dated 28.08.2019 the present appeal of the assessee
becomes non est and infructuous. The Id. A/R of the assessee has submitted that
he may be allowed to withdraw the present appeal with a liberty to file a fresh
appeal, if any, against the order dated 28.08.2019 passed by the Id. CIT (E).

Accordingly, the appeal of the assessee is dismissed being withdrawn.



ITA No. 497/JP/2019
Urban Improvement Trust, Kota.

4. As far as liberty to file the fresh appeal, since the present appeal was not filed
against the order dated 28.08.2019, therefore, there is no bar for filing the appeal
against the said order dated 28.08.2019.

5. In the result, appeal of the assessee is dismissed.

Order pronounced in the open court on 09/12/2019.
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